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11+ almaost possible 10 assme that the private press has. for ali practecal intentions
narrowed it onty on the sensationalistis value o the stoa without considening, the core
values at stake and the precedence setting processe: 3t work in this matler Precedence s
being set because (his 15 the first time since the renaissance o7 our democracy that an
liegall awarded contract on a national-scale project has been successlully suspended
cancelled and reversed 1n the interest of higher ideals

o

Yes! Justice Has Be

By Sophia Bekele

ceording 1o the objectivist

philosophry by Avn Rand,

“00¢ person can act oa his
understanding aad honestly
bedieving that justice 1 on his or
her side, while the other honesthy
heberes that the acson viokaies hs
or her own rights”

Thes tipe of situaton then leads
10 a0 essential funcuon of

povernment: the prolecton and

enforcement of contracts,

including the resolution of
disputes that arise there from -
their impartial resolution, in
accordance with objectively
defined Laws. For the benefit of
the scholar of government and
philosophy, Ay  Rand’s
philosophy deak with the abstract

its practical applications in the
evervday world including such
issues like the reversal of illegal
contract awards.

The subject matier of this article
relates 10 the lender process/
contract award for the data-

It is already common knowledge
that the contract/project was
ongnally awarded 1o GCVMR in
arly 2001 but was ber suspended
and subsequently cancelled on
grounds of irregularites in the
fender evaluation process and
illegal contract award based on
the audt findings of the Federal
Auditor-General’s Office and the

et tn s nodb.lf

Ethiopia Ministry of Finance The
Parkament later decided to 2ward
the data networking project
contract 1o the second bidder -
Sbommunacabons Metworks Pic.
(ShCNet)

There has been 2 considerable
coverage of this matier in the
pnvaie press. but unfortunate,
the real issues underfying the
decision by Parkament outside the
controversy and‘sensationalism'
(entirely creaied by the press) have
not been properh addressed. snve
one balanced editortal review by
Capttal

It almost possible 1o assume that
the private press has, for all

practical intentions, narrowed it

the core values at stake and the
precedence-sedting processes al
worlein this matler. Precedence is
being set because this is the frst
time since the renaissance of our
democracy that an illegally

These higher ideals are, in fact
the buikding blocks of justice and
are based on transparency,
accountability, responsibility,
probity, equity and the bie.

Justice is based on the rule of law,
which in wn is founded on the
philosophical  principles
enveloping the higher ideals, i.e.
you canaol have justice without
transparency, neither can the

e ssmenant ancvira arcties withont

being accountable or answerable
for its actions. Based of the above
treatise, thereore, it is quite clear
that the concept of justice, and
whether it has been served of not,
cannot be reasonably and/or
objectively decided upon
superfcilly by one newspaper
artcle that was wnien without due
consideration of the cardinal
principles underhving justice

In order 1o understand justice, we
have 10 look at the philosophy of
usuce. Before there s fustice. you
have 1o have the rule of law i
place. and then. it must be
underpinned with a storage
constitution, then legislative
process and governmental
authority

All these are intermwined

In any democracy. expeciall inits
advanced development, e, as
practiced in the { nited Ningdom,
the Fourth Estate of the realm is
the free and mdependent press L
newspapers and journalists
generalh The evecutne, begisatve
and judscuary arms of government
would normally occupy the
positons of irs. second and turd.
respectedy. Based on te concepl

~of separation (balance of

poers. which 1s furner based on
the rule (supremacs ) of Lw, each
estaie (or arm of government!
contribules 1ls W quota 1o
ensure ‘proper checks and
balance’ in the management of
nationa! allars

In socicties where this democratc
culture and epenence has been
properly  developed,  the
independent and the free press as
the fourth estate of the realm
contnbuies its share in the aonal
development process by
eonctructively enpaging the

executive and legisatve ams to
further improve the checks and
balance process.
Surprisingly. however, our
experience in Ethiopia i
different because the fourth
estate usually adopts a ven
antagonistic approach o the first
and second estates. In our
society, more ofien than not. the
independent and (ree press is
unable 10 sene this purpose
because thev do not understand
the principles of constructne
engagement. This 15 4 sad
development, because our
national policy cannot be fulh
developed with this tipe of
atiitude from the independent
and free press.

A case in point ts the matier of
the Ethiopran  Parliament
contract award thal was covered
by Fortune in its last 1ssue of
Januarv 6, 2002 Nolume 2 No
88) having aheadline s Jusuce
Serwd?

Fortune'sarucke did not consider
the background tssues pertunent
{0 the contract reversal process
such as the llegaliy of the iniual
contract award (o GCNNCR
which formed the basis of the
suspension and subsequent
cancellaton of the project
contract by Parliament

Legality cannot come from
illegality Tiegalin 1 2 profound
threat (o justice. In order to
ensure justice, illegality must
therefore be reversed. It sad o
nole that Fortune sacrificed
justice on the alar of
sensationalist expediency and
unwittingly made GCSACR look
like the victim. This is not good
for our democratic experience

and itic tha nevnion of this writer

that it was not the intention of
Fortune to ensure that justice was
served in its treatment of the
coverage of the news story.

While it is not the intenton of this
wriler (o speculate on the motives
of Fortune in its news coverage and
what it iniended to achieve by the
caichy headline in question, it s
still the considered opinion of this
writer that the occupants of the
fourth estate of this parucular land
are not living up o their
responsibilities in the proper
ROVEITINCE Process as important
contributors 10 issues of natonal
socio-political development

Inadvertently, the members of our
fourth estate sometimes give the
wrong impressions to distant
ohservers (e.g. the Ethiopian
Diaspora which the government
presently is reaching out t0)
regarding our democracy by such
“unaccountable” journalism

To close observers, it appears that
our democracy is more advanced
than our independent and free
press | nder normal arcumstances,
our independent and free press
should be contributing by nurturing
OUr democracy

Just that sumebody complaned
about losing a contract that has
resulted in a business loss, does not
mean that justice has not been
senved. Justice is served when
government (in this case
Partiament) resolulely acts o restore
the rule of law in order o counteract
aflagrant threat on one or more of
the cardinalideas already discussed.
Our democratic experience cannol
be enhanced if Parliament ignores
obvious infractions in a tender/
contract award process that were
pointed out by the highest financial
authorities of the land.

en Served!

The Law is supreme and the
provisions of the Law must be
satisfied at all times. If one or
more of the cardinal principles
are satisfied, then justice is served.
The one and only citadel of law-
making in this country s the
national parliament, and they are
the people who are placed in 2
better position to understand the
meaning of justice and how it can
be applied in solving, disputes.

I leave the final verdict to the
interested observer, but then it is
not difficult to see that the issues
that would always determine how
and when justice is served shafl at
all times be transparency
accountabily, probity, equlty and
answerability on the part of
government. Allowing the illegal
contract (o GCYACR o proceed
il the entire process did not pass
the standard tests against the
alorementioned  cardinal
principles would have been agreat
miscarriage of justice.

Justice cannol be served when
herc is an injustice.,

In conclusion, this wriler feels
vindicated by the outcome of the
entire process because the
elfective decision taken by
Parliament to award the contract
to ShCnet has been based on the
rule of law, The decision is ample
proof that when it really matiers,
parliamentary democratic can
work in Ethiopia. The author
would like to seize this opportunity
(o publicly express ils
thankfulness to the ‘second
estae” for resolutely ensuring
constitutionally and by so doing,
reinforcing the faith of cilizens in
the workability of the rule of law
and the supremacy of justice.



